
{]t_m[\w hmcnI hm¿jn-I-∏-Xn∏v  1972

4. CkvemanI ico-AØpw C¥y≥ ico-AØv BIvSpw
-ap-l-Ω-Zv, \Sp-°≠n (A-Uz-°‰v)

cp-∂p. Ah-cpsS COm-\p-k-cWw
C¥y-bnse \oXn-\ymbw Gsd-°psd
CkvemanI \nb-a-Øn-\-\p-k-cn-®m-bn-
cp∂p \S-Øn-bn-cp-∂-Xv. lnµp-°-fpsS
IpSpw_ Imcy-ßƒ lnµp imkv{X-
ßƒ°-\p-k-c-Whpw. AIv_-dn-s\-t∏m-
sebpw Plmw-Ko-dn-s\-t∏m-se-bp-ap≈
N{I-h¿Øn -am¿ \S -∏m -°nb
CkvemanI \nb-a-am-bn-cp∂p AsX∂v
\mw ad-°m≥ ]mSn-√.

{_n´o-jp-Imc≥ BZy-ambpw
Ah-km-\-ambpw I®-h-S-°m-c-\m-Wv.
B`y-¥c kam-[m\w Ahs‚ Xm¬]-
cy-ßƒ°v AXy-¥m-t]-£n-X-am-bn-cp-
∂p. AXp-sIm-≠p-Xs∂ lnµp-°-fp-
sSbpw apkv-enw-I-fp-sSbpw B`y¥c
\oXn-\ym-b-Øn¬ Iº\n CS-s]-Sp-∂-
Xns\ hmd≥ tlÃnßvkv \ntcm-[n-®p.
(Regulation  11 of 1772)1780 se dKp-
te-j≥ 27˛mw hIp-∏n¬ Cßs\
hmbn°mw: ""kzØ-h-Im-iw, hnhm-lw,
PmXn...........-ap-X-em-b-h-bn¬, apkvenwI-
fpsS Imcy-Øn¬ Jp¿-B\nse \nb-a-
ßfpw P¥p-°-fpsS (ln-µp-°ƒ)- Im-
cy-Øn¬ imkv{X-ßfpw I¿i-\-ambn
]n¥p-S-cWw''  ]s£, "Jp¿-B-\nse
\nb-a-ßƒ'  F∂-Xp-sIm≠v Ah-cp-
t±-in-®Xv  ""C¥y-bn¬ Adn-b-s∏-Sp-
∂Xpw ]n¥p-S-cp-∂-Xp-amb saml-Ω-Z≥
\nba' amsW-∂v, PÃnkv Aao-d-en-
bpsS Hcp hn[nsb Zp¿_-e-s∏-Sp-Øn-
s°m≠v {]nhn-Iu¨-kn¬ hn[n-®p.
(Abdul Fata Vs. Russomy.....1894-Fyzee
p.39) ]s£, kmh-Im-iw, C¥y-≥
sXfnhp \nb-aw, C¥y≥ Icm¿ \nbaw,
C¥y≥ \S-]Sn \nb-aw,  C¥y≥ Icm¿
\nbaw F∂n-h-sIm≠v apkvenw \nb-
a-Øns‚ hym]-IXzw ]cn-an-X-am-°-s∏-
Sp-Ibpw Ah-km\w    1937se ico-

C∂v C¥y≥ apkvenwI-fpsS CS-bn¬
G‰-hp-a-[nIw N¿® sNø-s∏-Sp∂
hnjbw Hcp ]s£ ico-AØv \nb-a-
t`-Z-K-Xn-bm-bn-cn-°pw. tIc-f-Øn-em-I-
s´,  Cu hnjbw kap-Zm-b-Øn¬ Xo{h-
amb {[pho-I-cWw krjvSn-°m≥Xs∂
Imc-W-am-bn-´p-≠v. CsX√mw {i≤m-
]q¿hw ho£n -®p -sIm -≠n -cp∂
Hcmƒ°v, thZ-\m-P-\-I-amb ]e Xam-
i-Ifpw Ah-°n-S-bn¬ ImWm≥ km[n-
°pw.

BZysa Xs∂ Hcp Imcyw
Xpd∂p ]d-bm≥ Rm≥ aSn-°p-∂n-√.
C¥y-bn-en-∂v  \S-∏p≈ ico-AØv
\nb-a-Øn¬ ]e A]m-I-X-I-fp-≠v. Cu
A]m-I-X-Iƒ CkvemanI \nb-a-
Øns‚Xs∂ A]m-I-X-I-fmbn sX‰n-
≤-cn® Dev]-Xn-jvWp-°ƒ F∂v kzbw
Ah-Im -i -s∏-Sp∂ Hcp hn`m -Kw,
CsX√mw C\nbpw \ne-\n¿Øp-∂Xv
kap-Zm-b-Øn-s\m-́ msI A]-am-\-I-c-am-
sW∂pw AXp-sIm≠v Ah°v ]Icw
cmPy -Øns‚ "s]mXp -\n -baw'
apkvenwIƒ°v IqSn _m-[-I-am-°p-I-
bmWv Ic-Wo-b-sa∂pw hmZn-°p-hm≥
XpS-ßn. kzm`m-hn-I-ambpw aXsØ
{]mW-t\-°mƒ hne-a-Xn-°p∂ `qcn-]-
£w, ico-AØv \nb-asØ sXm´p-I-
fn-°m≥ Btcbpw A\p-h-Zn-°p-I-bn-
s√∂v AXn-i-‡-am-bp-ZvtLm-jn-®p-
sIm≠v Xncn-®-Sn-®p.

Chn-sS-bmWv Xami; thZ-\m-P-
\-I-amb  Xami! CkvemanI ico-A-
Øpw  C¥y≥ ico-AØv BIvSpw H-
∂p-X-s∂-bm-sW∂v Gsd-°psd c≠p
hn`m-K-hpw sX‰n-≤-cn-®n-cn-°p-∂p.

A¬]w Ncn{Xw
{_n´o-jp-Im¿ C¥y-bn¬ h∂

Ime-Øv, C¥y apKn-f-cpsS Iøn-em-bn-

AØv BIvSp-sIm≠v apkvenw \nbaw
tIhew ]Øp Imcy-ß-fn¬ am{Xw
\ne-\n¿Ø-s∏-Sp-I-bp-amWv D≠m-b-Xv.

hnhm-lw, hnhml tamN-\w, ]cn-
c-£-Ww(Maintenance), alvdv, c£m-
I¿XrXzw (Guardianship,)]n¥p-S¿®m-
h-Im-iw, kv{Xo kzØv, Zm\w, hJv^v,
{SÃv F∂o ]Øp hnj-b-ß-fn¬ am{X-
amWv ico-AØv BIvSv {]Imcw a‰p
s]mXp \nb-a-ßƒ°v hnt[-b-am-bn-
s°m-≠v, apkvenw \nb-a-Øn∂v C¥y-
bn¬ \nba {]m_eyw e`n-®-Xv. Cu
]Øv Imcy-ßsf kuI-cy-Øn\v
th≠n  hnim-e-amb A¿Y-Øn¬ c≠m-
bn-Øn-cn-°mw. H∂p-ap-X¬ A©v IqSn-
bh hnhm-l-kw-_-‘n-bm-b-h-sb-∂pw,
a‰p-≈-hsb kzØp kw_-‘n-®-h-sb-
∂pw. Cu teJ-\-Øn¬ ÿe-]-cn-an-Xn-
aqew H∂m-asØ hn`m-K-sØ-∏‰n am{X-
amWv Nne Imcy-ßƒ ]d-bm≥ hnNm-
cn-°p-∂-Xv. AXmWv IqSp-X¬ {][m-\-
hpw.

\nb-a-Øns‚ Dd-hp-Iƒ
apkvenw \nb-a-Øn∂v C¥ybn¬

\nba {]m_eyw \¬In-b-t∏mƒ,
{_n´o-jp-Im-cmb PUvPn-am¿°v Hcp
hnjaw t\-cn-´p. Ah¿°v a\- n-em-
hp∂ `mj-bn¬, apkvenw \nb-a-{K-Ÿ-
ß-fpsS Zu¿e-`y-am-bn-cp∂p AXv.
C°m-cy-Øn¬ aq∂p {KŸ-ß-fpsS
X¿÷p-a-Iƒ Ah-cpsS klm-b-Øn-
s\-Øn. djy≥ Xp¿°n-ÿm≥Imc-
\mb _p¿lm-\p-±o≥ a¿Lo-\m-\n(F.-
Un. 1197¬ A¥-cn-®p) -bpsS "lnZmbx'
F∂ {KŸ-Øn-∂v lman¬S≥ F∂
Cw•o-jvIm-cs‚ X¿÷-abpw apKƒ
N{I-h¿Øn-bmb Adw-K-ko_v Bew-
Ko-dns‚ Iev]-\-{]-Imcw sjbv°v-

knwt]
m-knbw
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\nkmw _p¿lm≥ ]qcn-bpw(ln: 11-˛mw
\q‰m-≠v) thsd \mep-t]cpw IqSn
\n¿Ωn® ""^Xmhm Bew-Kocn'' F∂
^Xvhmk-am-lm-c-Øn∂v s_bv√n
F∂ bqtdm -]y≥ Xbm-dm -°nb
hnh¿Ø-\-hp-amWv Ah. Ch-sbs{X
ij-co-AØv BIvSnse kp∂n-\n-b-a-
Øns‚ ASn-bm-[m-c-ßƒ (Out line of
Muhammadan Law - Asaf  A. A. Fyzee,
1955. p.66, 67) . "lnZmb' bpsSbpw
"^Xvh Bew-Kocn' bpsSbpw {]mam-
Wy-sØbpw A{]-am-Zn -Xz-sØbpw
kzoIm-cy-X-tbbpw ]‰n ]d-bm-\p≈
A¿lX F\n-°n-√.- AXv aX-]-WvUn-
X-∑m¿°mbn hnSp-∂p.

13-̨ mw \q‰m-≠n¬ \Pvap-±o≥ ln√n-
sb-gp-Xnb ""id-D¬ Ckvemw'' F∂
{KŸ-Øn∂v s_bv√n-Xs∂ Xøm-dm-
°nb hnh¿Ø-\-amWv inbm \nb-a-
Øns‚ BWn-°-√v. t_mbv√n-bpsS
c≠p hnh¿Ø-\-ß-fpw-IqSn "s_bv√n-
b-bpsS ssUPÃv' (c≠p hmey-ßƒ)
F∂mWv km[m-cW hyh-l-cn-°p-∂-
Xv.

ta¬∏-d™ aq∂p-{K-Ÿ-ßƒ°v
]pdsa NneXv IqSn C¥y≥ ico-AØv
\nb-a-Øn∂v B[m-c-ambn ́ p≠v. H∂m-
a-Xmbn Ckveman∂v apºp≈ Pmln-
enøm Ad-_n-I-fpsS \m´p-\-S∏v (Cus-
tom). c-≠m-a-Xm-bn-Nne tdma≥ \nb-a-
ßƒ. aq∂m-a-Xmbn ""BZØv'' AYhm
""D¿^v'' F∂ t]cn-e-dn-b-s∏-Sp∂
tZiob\m´m-Nm-c-ßƒ. CPvam-Cs‚
ÿm\Øv \m´p-\-S-∏p-Iƒ kzoI-cn-°-
s∏-Sp-∂p. Ah-km-\-ambn \ymbw,
\oXn, kZp-t±iyw F∂ hymtP\ IS-
∂p-Iq-Snb Cw•ojv \nb-a-ßfpw  (Fyzee
P.19)

"Jp¿-B≥, lZo-kv, CPvamAv,
Jnbmkv F∂n-h-bmWv ico-AØv \nb-
a -Øns‚ ASn -ÿm\ ine-Iƒ'
(Sri.Dinesh Fardunji Mulla, Principles of
Muhamedan Law p. 27,1961) F∂v
km[m-cW ]d-bm-dp-s≠-¶nepw Jp¿-
Bt\m lZokv {KŸ-ßtfm, lnZm-b-
bn-tem, ^Xmhm Bew-Ko-dn-bntem
]d™ A`n-{]m-b-ßƒ°v hncp-≤-ambn
C¥y≥ tImS-Xn-Iƒ°v kzoI-cn-°m≥
]mSn-√. Ah t\m°m≥ Xs∂ ]mSn-√
F∂p ]d-bp-∂-Xm-bn-cn°pw IqSp-X¬
icn. Hcp {]nhn Iu¨kn¬ hn[n
{i≤n-°pI: ""tImS-Xn-Iƒ Jp¿-B-\nse
D≤-c-Wn-Isf ASn-ÿm-\-s∏-SpØn

Xocp-am-\-sa-Sp-°m≥ ]mSn-√......."-ln-Zmb'
bn¬ hymJym-\n® {]Im-chpw s_bv√n-
bpsS Cam-an-b-bn¬\n∂v D≤-cn-°-s∏´
{]Im-c-hp-amWv tImS-Xn-Iƒ hn[n-t°-
≠-Xv (Aga Mohammed Vs.Koolsom Bee
Bee(1897) 24 1.A.196, 203-4). PÃnkv
alvaqZns‚  hn[n Zp¿_-e-s∏-Sp-Ønb
thsdmcp {]nhn Iu¨kn¬  hn[n
IqSn t\m°pI ""apkvenw \nb-a-Øns‚
]pcm-X-\-amb {KŸ-ßtfm apl-Ω-
Zns‚ kz¥w Iev]-\-t]m-eptam Aß-
s\-Øs∂ kzoI-cn®v AXn¬\n∂v
"]pXnb'  \nb-a-ß¬ kzoI-cn-°m≥
A`n-e-j-Wo-b-a-√, AtX-t]mse, ]pXp-
Xmbn shfn-®-Øp-h∂ ]pkvX-I-ßtfm
AX-s√-¶n¬ ]g-bXpw tNmZyw sNø-
s∏-Sm-Ø-Xp-amb ]gb ]pkvX-I-ß-
fn¬\n-∂p-X-s∂, bp‡n-]q¿h-amb
]pXnb Xocp-am-\-ßƒ FSp-°tem
A]-I-S -I-c -am -Wv (Baker Ali Khan
Vs.Anjuman  Ara Begum 30. I.A.94).

""C¥y-bn¬ \S-∏n -em-t°≠
saml-Ω-Z≥ \nbaw {]kn≤ \nb-a-{K-
Ÿ-ß-fmb "lnZmb' "^Xmhm Bew-
Kocn' apX-emb {KŸ-ß-fn¬°mWp-∂-
Xvt]mse-bm-sW∂v ad-°-cpXv'' (Fyzee
P.38).

\m´p-\-S∏v
bYm¿Y CkvemanI ico-A-

Øn¬ \m´p-\-S-∏n∂v {]m[m-\y-sam-∂p-
an -s√ -¶nepw C¥y≥ ico -AØv
BIvSn¬ AXns‚ ÿm\w Akm-[m-
c -W-am -Wv. tPmk^v jm‰v F∂
]WvUn-Xs‚ A`n-{]m-b-Øn¬ "kp∂'
F∂v ]d-™m¬Xs∂ {]hm-N-Is‚
A[ym-]-\-ß-tf-°mƒ IqSp-X¬ Ah-
bv°v hn-cp-≤-a-√mØ Ua-kvI-knse Da-
øm-J-eo-̂ -am-cp-sS-B-Nm-c-ß-fm-Wv. (Jo-
seph sehacht Origin of Muhammeden
Jurisprudence-oxford 1950). thsdm-
cn-¥y≥ \nb-a-⁄s‚ A`n-{]mbw
{i≤n-°pI: ""apkvenw \nb-a-⁄-∑m¿
Hcn-°epw kΩ-Xn-°m-Ø-Xm-sW-¶nepw
Ckvemans‚- -B-cw-`-Øn\v apºp≈
Ad-_n-IfpsS \m´p-\-S-∏mWv apkvenw
\nb-a-Øns‚ BZysØ B[mcw; Jp¿-
B≥ c≠m-a -tØ-Xpw.(Muslim
Law.k.p.Saksena  p. 4, 1963)
AapkvenwI-fpsS CØcw {]kvXm-h-
\-Iƒ \ap°v s]mdp-°m≥ Ign-bp-∂-
Xnepw A[n-I-am-sW-¶nepw, kXyw
AXn¬\n∂pw hf-sc-sbm∂pw hnZq-c-
a-s√∂v ImWp-tºmƒ \ap°v e÷n-

°m≥ am{Xta Ign-bp-I-bp-≈q.
Hcp-Zm-l-cWw ImWpI: ico-

AØv \nbaw "knlm¿' (Zihar)F∂
t]cn¬ Hcp hnhm-l-tam-N\ {Inb hnh-
cn-°p-∂p-≠v. AXm-bXv ̀ ¿Ømhv ̀ mcy-
bpsS ico-c-̀ m-K-ßƒ X\n°v hnhmlw
sNøm≥ ]mSn-√m-Ø-h-cp-sS ico-c-`m-K-
ß-fp-ambn Xmc-X-ay-s∏-Sp-Øn,  `mcy
X\n°v \njn-≤-am-sW∂v i]Yw
sNøp-I. ""\o F\n°v Fs‚ amXm-
hns‚ ]n≥`m -Kw t]msebmWv''
Ft∂m at‰m. CsXm -cw -Ko -IrX
hnhml tamN\ kw{º-Zm-b-am-bn-cp∂p
Poln-enøm Ad-_n-I-fpsS CS-bn¬.
C¥y≥ ico-AØv \nbaw AXv
C¥y≥ apkvenwIƒ°pw A\p-h-Z-\o-
b-am-°n-bn-cn-°p-∂p. hnip≤ Jp¿-B≥
33:4, 58:2, 58:3, 58:4,  58:5 F∂n-h°v
IS-I-hn-cp-≤-am-Wn-sX∂v ]d-tb-≠-Xn-
√t√m.

\m´p-\-S-∏ns‚ kzoIm-cy-X-sb-
∏‰n AapkvenwIƒ am{X-a√ ]d-™n-
´p-≈Xv. PÃn-kv k¿ A_vZp¿dlvam≥
]d-bp-∂Xv {i≤n-°pI:  "\m´p-\-S-∏p-
Iƒ Ah-bpsS kzoIm-cy-X-bn¬ km[m-
c -W-bmbn CPvam -D -I-fpsS AtX
ÿm\Øv Ah-tcm-[n-°-s∏-Sp-Ibpw
Ah-bpsS D¤-h-ßƒ Hcp-t]mse
am\n-°-s∏-Sp-Ibpw sNøp-∂p,''  (Jus-
tice Sir, Abdur Rahman: Jurispru-
dence  p. 136)

\qdp-sIm√w ]g-°-ap≈ tZiob
amaq-ep-Iƒ \n-b-a-ambn AwKo-I-cn-°-
s∏-S-W-sa∂v tImS-Xn-Iƒ hn[n-®n-´p-
≠v.(Majid Hassan Vs. Mohammed
safadari Begum  1925 oudh 55, 81
IC 1033), ""apkvenw ico-AØv BIvSv
_m[-I-am-°nb apkvenw \nb-a-Øn-s∂-
Xn-cn¬t]m-epw \m´p-\-S-∏mWv tImS-Xn-
Iƒ ]n¥p-S-tc-≠-sX∂v ico-AØv
\nbaw hy‡-am-b-\p-im-kn-°p-∂p.''
(Faiz Badruddin Tyabji: Muslim Law.
1968 p.p. 14-15)

Ch-s°√mw ]pdsa ico-AØv
\nb-a-Øn¬ Cw•ojv \nb-a-Øns‚
kzm[o-\hpw A\-ev]-am-Wv. ""hy‡-
amb apkvenw \nb-a-Øn-s‚tbm \m´p-
\-S-∏n-s‚tbm A`m-h-Øn¬ tImS-Xn-
Iƒ, \oXn, \ymbw, kZp-t±iw(Justice,
equity and good Conscience)F∂n-h-
bpsS ASn-ÿm-\-Øn¬ hn[n-t°-≠-
Xm-Wv.''  ""\ymbw, \oXn, kZp-t±iyw
F∂n-h-sIm≠v Cw•ojv \nb-a-amWv
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Dt±-in-°-s∏-Sp-∂-Xv.''(Tyabji-p.40)
Aßs\ ]Xn -s\m∂pw

]{¥≠pw \q‰m-≠p-I-fn-se-gp-X-s∏´
c≠v ̂ nJvlv {KŸ-ß-fpsS bqtdm-]y≥
]cn-̀ m-jbpw, \m´p-\-S∏pw A\p-k-cn®v
bqtdm-]y-∑m-cpsS tImS-Xn-I-fn¬ bqtdm-
]y-∑m-cpsS  sXfnhv \nb-ahpw \S-]Sn
\nb-ahpw ]n¥p-S¿∂v, bqtdm-]y≥
PUvPn-am¿ \S-∏m-°nb Cu \nbasØ
\ap°v "ico-AØv \nbaw' F∂v
thW-sa-¶n¬ hnfn-°mw. AX-s√-¶n¬
Aao-d-ensb A\p-I-cn®v ""Bwt•m
saml-Ω-Z≥tem'' F∂pw hnfn-°mw.
GXm-bmepw hn¬k¨ Xs‚ {]kn-≤-
amb {KŸ-Øn\v \¬-Inb t]¿
""Bwt•m saml-Ω-Z≥tem'' F∂m-Wv.

hnhml \nba-ß-sf-∏‰n
imco-cn-I-ambpw, _p≤n-]-c-ambpw,

[\-]-c-ambpw Ign-hp-≈-h≥ hnhmlw
Ign-°¬ Ckveman¬ \n¿_-‘-am-
sW∂v Xs∂ ]d-bmw. k\ymkw
Ckveman¬ \njn -≤-a -s{X.
Ckvemanse hnhmlw kv{Xobpw ]pcp-
j\pw XΩn¬ H∂n®p Pohn-°m\p≈
Hcp Icm-dm-Wv. AXp-sIm-≠p-Xs∂
H∂n®p Pohn-°m≥ Ign-bmØ ]cn-Xx-
ÿn-Xn-bn¬ hnhm-l-tam-N-\hpw A\p-
h-Z-\o-b-a-s{X. B`n-Pm-Xyhpw kuµ-
cyhpw Ipd™ `¿Øm-hn¬\n∂pw
ssewKn-I-ambn Zu¿_ey-ap≈ ̀ ¿Øm-
hn¬\n∂pw hnhm-l-tam-N\w t\Sm≥
kv{XoIƒ \_n(-k) sb kao-]n-®-
t∏mƒ Ahn-Sp∂v A\p-hmZw \¬Ip-I-
bm-Wp-≠m-b-Xv. AtX-t]mse _p≤n-
{`aw _m[n-®-h-tcm, imco-cn-I-amb alm-
hym-[n-Iƒ _m[n-®-htcm Bb CW-
bp-samØv Fs∂∂pw am\-knI hnj-
a-Øn¬ Pohn-°p-hm≥ bp‡n-bn-e-[n-
jvTn-X-amb Hcp aX-Øn\v Iev]n-°p-
hm≥ km[y-a-√. a\- p-Iƒ XΩn-ep≈
eb\w hnhm-l-Po-hn-X-Øn¬ ]ca
{][m-\-am-Wv. hf-sc-°mew H∂n®v
Pohn®v Xs‚ Pohn-X-Øn¬ kpJhpw
B\-µhpw ]I¿∂ ̀ mcy°v h√ amdm-
tcm-Khpw ]nSn-s]´p F∂p hnNm-cn-°p-
I. ]pcp-j\v thW-sa-¶n¬ A-hsf Hgn-
®p-I-f-bmw. ]s£, ka-kr-jvSn-kvt\-
l-Øn∂p {]mapJyw \evIp∂ Hcp
aXm-\p-bm-bn-°p-Ø-aw, Ahsf sh®p-
sIm-≠p-Xs∂ a-s‰m-cp-hsf hnhmlw
Ign-°p-∂-Xm-bn-cn-°pw. A\mY kwc-
£-W-Øn∂pw Ckvemw _lp-̀ m-cyXzw
A\p-h-Zn-®n-́ p≠v(?). AXpw ka-kr-jvSn-

kvt\-l-Øn¬ \n∂p-¤q-X-am-b-Xm-
sW∂p ImWm≥ hnj-a-an-√.- _-lp-`m-
cyXzw A\p-t]-£-Wo-b-am -Ip∂
thsdbpw kml-N-cy-ßƒ D≠m-bn-°q-
sS-∂n-√. GXm-bmepw Jp¿-B≥ ]cn[n
\n›-bn-®n-́ p≠v: \mev. ]s£, kl-I-
f-{X-ß-tfmSv Xpey \oXn ]pe¿Ø¬
AXy-¥m-t]-£n-X-am-Wv.(-hn.-Jp. 4:3)
a\p-jy-a-\ v {]tem-`\ hnt[-b-am-I-
bm¬ kmam-\y-amb \oXn-sb-¶nepw
A\p-t]-£-Wo-b-as{X (hn. Jp. 4: 129).
GXm-bmepw ""c≠p If-{X-sØ-bp-≠m-
°n-sh-°p∂ X≠p-X-∏n°v kpJ-an-s√m-
cn-°epw'' F∂p Ip©≥ \ºym¿ ]d-
™-XmWv A\p-`-h-⁄m-\w.

C¥y≥ ico-AØv \nb-a-{]-
Imcw apkvenam-sW∂v kzbw Ah-Im-
i-s∏-Sp∂ B¿°pw bmsXm-cp-hn[
\nb-{¥-W-hp-an-√msX Htc ka-bØv
\mep `mcy-am-cm-hmw. Hcp Imc-Whpw
]d-bmsX Ahsc H∂mtbm hI-∏-Sn-
bmtbm ]{¥≠p hn[-Øn¬ "samgn'
sNm√p-I-bp-am-hmw. hnhmlw Ign-®-
Xn\pw samgn sNm√n-b-Xn\pw bmsXmcp
tcJbpw Bh-iy-an-√. H∂p-In¬ IqSp-
X¬ hnhmlw Ign-°p-∂-Xn∂v am{Xw
apkvenam-b-h-cpsS tIkp-Ifpw \nc-h-
[n -bm -Wv . (Skinner Vs. Orde
1871.Moo. 1. A.  309 Mulla,
p.19)Ah∂v [\-]-c-ambpw imco-cn-I-
ambpw IqSp-X¬ `mcy-amsc Bh-iy-
apt≠m F∂pw Xpey-\o-Xn ]pe¿Ø-
Wtam F∂pw Nn¥n-t°-≠-h≥ Ah≥
am{X-am-Wv.

bYm¿Y CkvemanI ico-AØv
{]Imcw kv{Xo°v hnhm-l-tam-N-\m-[n-
Im -c -ap -≠v. As√-¶n¬ Ahƒ°v
`¿Øm-hns\ AXn∂v th≠n \n¿_-
‘n-°mw. ]s£ C¥y≥ ico-AØv
{]Imcw kv{Xo°v hnhm-l-tam-N-\m-[n-
Im-c-an-s√∂v aX-]-WvUn-X-∑m-c-S°w
_lp-`q -cn -]-£-Øn∂pw Adn-bn√
F∂p-≈-XmWv kXyw. aX ]WvUn-X-
∑m-cpsS D]-tZ-i-{]-Imcw "^kvIv'
F∂  -h-cm-bp-[-ap-]-tbm-Kn®v "hnhm-l-
tam-N\w'  \S-Ønb Imc-Ww-sIm≠v
_lp-̀ ¿Xr-Xz-Øn∂v {]Xn-°q-́ n¬ Ib-
dp∂ apkvenw bph-Xn-I-fpsS FÆw
hf-sc -°q -Sp -X -em -Wv. Cub-SpØ
ImeØv tImgn-t°ms´ Hcp {][m\
Jmknbpw Hcp ]{Xm-[n-]cpw tImgn-
t°m-Sv Pn√m aPnkvt{S‰v tImS-Xn-bnse
{]Xn-°q-́ n¬  Ib-dn-\n¬t°≠n h∂p.

BZysØ tZlw c≠mw hnhm-l-
Øn∂v ]utcm-lnXyw hln-®-Xn-∂pw,
as‰ am\y≥ ̂ kvIn∂v ̂ Xvh sImSp-
Ø-Xn-∂pw.

`mcysb (Ip-́ n-I-sf-bpw) t]m‰m≥
Ign-hn-√m-Ø-h-tcmSv kwb-a\w ]men-
°m-\mWv Jp¿-B≥ D]-tZ-in-°p-∂-
Xv(4:25). Ah-tcmSv t`mKm-k‡n Ipd-
bp-hm≥ th≠n t\mº-\p-jvTn-°m≥
{]hm-N-I-\pw- I-ev]n-°p-∂p˛(_p-Jm-cn).
]s£ GsX-¶nepw H∂mw ¢mkv aPn-
kvt{S‰v -tIm-S-Xn-bn¬ t]mbn-t\m-°q.
\mepw A©pw Ip™p-ß-sf-bp-sa-
SpØv tImS-Xn-h-cm-¥-bn¬ \nc∂p
\n¬°p∂ apkvenw ktlm-Z-cn-Isf
\nßƒ°-hnsS ImWmw. "`¿Ømhv'
Ah¿°v sNe-hn∂v sImSp-°p-I-bp-an-
√, Ahsc XemJv sNm√p-I-bp-an-√.
`¿Ømhv thsd Ht∂m IqSp-Xtem
hnhmlw sNbvXn-́ p-ap-≠m-hpw. XemJv
sNm√p-tºmƒ, hmßnb kv{Xo[\w aS-
°n-s°m-Sp-°-W-sa-∂m-Wt√m \m´p-\-
S∏v. Htc-k-abw \mseÆw Bhp-Ibpw
sNøm-at√m; ]ns∂-sb-¥mWv Xem-
Jns‚ Bhiyw! c≠p ̀ mcy-am-cn¬ a°-
fp≈ Hcp apkvenw aq∂m-a-Ø-hsf
hnhmlw sNbvX-Xp-I-≠-t∏mƒ a‰p
ic-W-an-√msX BZysØ c≠v `mcy-
amcpw At\ym-\y-ap≈ kacw \n¿Øn
samØw Ggp-Ip-´n-I-fp-ambn tImS-Xn-
sb-k-ao-]n-®Xv Ipd®v apºv ImWp-hm≥
Ign-™p. Ah-cpsS ̀ ¿Øm-sh∂p ]d-
bp -∂-hs‚ hmZ-sa-¥m-sW-∂s√!
Xms\mcp £b-tcm-Kn -bm-sW∂pw
B¿°pw sNe-hn∂v sImSp-°m≥
bmsXmcp am¿K-hp-an-s√-∂pw. Xm\-
ßs\ Hcp kv{Xosb hnhmlw sNbvXn-
´n-s√∂pw Xt‚-Xm-sW∂v ]d-bp∂
Im¬U-k≥ Ip´n-Isf Xm\-dn-bp-Itb
Cs√∂pw ]d-bm≥ N¶q‰w ImWn®
as‰mcp "apkven' ans\bpw tImS-Xn-
bn¬sh®p ImWp-hm-\p≈ Zp¿tømKw
Cu teJ-I∂v ASp-Ø-Im-e-Øp-≠m-
bn.

hnhm-lm-`m-k-ßƒ
hnhmlw F∂ ]Z-sØ-Xs∂

Aip-≤-am-°p∂ hnhml k{º-Zmbw
Hcp hn`mKw apkvenwIƒ°v ico-AØv
BIvSv \nb-a-hn-t[-b-am-°p-∂p-≠v.
AXmWv ""apXvA'' hnhm-lw. Hcp-\n-
›nX Ime-tØ-°p-am{Xw Hcp \n›nX
kwJy {]Xn-^ew \n›-bn®p km£n-
IƒIq-Sn-bn-√msX \S-Øp∂ hnhm-lm-
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`m-k-amWv apXv-A. apkventam, IrkvXp-
˛-Pq-X-˛-a-Pqkn aX-ß-fn-tem-s]´ F{X-
sb-¶nepw kv{XoIsf Htc kabw Cu
\nb-a-{]-Imcw ̀ mcybm°nsh-°m-hp-∂-
Xm-Wv. AXv Hcp Znh-k-tØt°m, Hcp
amk-tØ-t°m, Hcp sIm√-tØ-t°m,
sIm√-ßƒ°p th≠ntbm Bhmw.
(Fyzee  P.100) Hcmƒ°v Htc kabw
F{X-sb-¶nepw  ""apXvB'' Bhmw;
Gtgm, Fgp-]-tXm, AXn¬ IqSp-X-tem.
(Tyabji-p.68)        tImgn-t°m´pw
a‰pw I≠p-h-cp∂ "Ad-_n-°-eymWw'
Cu \nb-a-{]-Im-c-am-bn-cn-°Ww \S-°p-
∂-Xv.

PqX-˛-Ir-kvXob h\n-X-I-fp-am-
bp≈ hnhmlw Jp¿-B\pw ico-AØv
BIvSpw A\p-h-Zn-°p-∂p-≠v. ]s£
_nw_m-cm-[-I-cp-am-bp≈ hnhmlw
]mSn-√. ico-AØv \nb-a-{]-Imcw lnµp-
°-fp-am-bp≈ hnhmlw ""^mkn-Zm''-Wv.
]s£, \m´p-\-S-∏-\p-k-cn®v  AØcw
hnhmlw \nb-a-hn-t[-b-am-sW∂v Aao-
den A`n-{]m-b-s∏-Sp-∂p.  "".............-Hcp
apkvenan∂v "{_t“m' kap -Zm -b-
Øn¬s]´ Hcp kv{Xobp-ambn hnhm-l-
Øn-te¿s∏-Smw. AtX-t]mse, lnµp-
°-fp-sS hn{K-lm-cm-[\ \ma-am-{X-am-I-
bm¬ Ah-cp-am-bp≈ hnhmlw \ntcm-
[n-°m\pw Imc-W-sam∂pw ImWp-∂n-
√. apKƒ N{I-h¿Øn-am¿ cP-]p-{X-h-
\n-X-I-fp-ambn km[m-c-W-bmbn hnhm-
l-Øn¬ G¿s∏-Sp-Ibpw AXn-ep-≠m-
Ip -∂- a -°ƒ \nb-a -hn -t[-b-ambn
IW°m-°-s∏-Sp-Ibpw, ]e-t∏mgpw
Inco -Sm -h-Im-in -bmbnØocp -Ibpw
sNbvXn -´p -≠v . '' (Ameer  Ali:
Mohammadan Law Vol.II, P.154)

\man -°-≠-sX√mw bYm¿Y
CkvemanI \nb-a -am -sW∂v
Ckvemans‚ i{Xp-°ƒ am{Xsa ]d-
bp-I-bp-≈q. C¥y≥ ico-AØv \nb-a-
Øn¬ Jp¿-B∂pw kp∂-Øn∂pw \ma-
am-{X-amb ÿm\-ta-bp≈q F∂v \mw
I≠p-I-gn-™-t√m. ChnsS Hudw-K-ko-
_ns‚ tImUmWv {][m\w; "lnZm-
b'bpw IqsS \m´p-\-S∏pw Cw•ojv \nb-
a-hpw. Npcp-°-Øn¬ \∑ sNø-epw
Xn∑ sNøm-Xn-cn-°-ep-amWv Ckvemw.
^bvkn ]d-bp-∂p. "".................-ssZ-h-{]-
tNm-Zn-X-\mb Hcp {]hm-N-Is‚ klm-
b-an-√m-sX, Zp¿_-e-\mb a\p-jy\v
\∑bpw Xn-∑bpw Xncn-®-dn-bp-hm≥ Ign-
bp-I-bn-√. ..........-[m¿Ωn-I-ambn \√Xv

sNøp-I, [m¿Ωn-I-ambn hncq-]-am-bXv
sNøm-Xn-cn-°p-I. CXmWv \nb-aw,
As√-¶n¬ ico-AØv . CX-√msX
as‰m∂pw Xs∂ \nba-am-hm≥ \nhr-
Øn-bn-√. ]s£ F¥mWv BXy-¥n-
I-ambpw A{]-am-Zn-I-ambpw kpµ-c-am-
bXv? F¥mWv BXy-¥n-I-am-bpw A{]-
am-Zn-I-ambpw hncq-]-am-bXv? CXmWv
{][m -\ -s∏´ \nb-a - {] -i v\ -ßƒ.
B¿°m-Wn-Xn-∂p-Ø-c-ta-Im≥ Ign-
bpI? Xo¿®-bmbpw a\p-jy∂v km[y-
a√ F∂p apkvenw ]WvUn-X-∑m¿ ]d-
bp-∂p. ssZh-Øns‚ Acp-f-∏m-Sp-I-fmb
Jp¿-B≥ \ΩpsS apºn-ep-≠v. AXns‚
]cn-]q-cn-X-am-°m≥ {]hm-N-Is‚  hN-
\-ßfpw Ncy-I-fpw. \nb-a-]-c-amb
{]iv\-ßƒ°v DØcw ImWm≥ Ah-
bn¬\n-∂m-bn-cn-°Ww \mw {]tNm-Z-\-
apƒs°m-t≈-≠-Xv. \ΩpsS apºn-ep≈
Hcp {]tXyI {]iv\-Øn\v Jp¿-B-
\ntem lZo-kntem hy‡-amb DØ-c-
an-s√-¶n¬, \mw \ΩpsS _p≤n-sb,
Nne {]tXyI XXz-ßƒ°v hnt[-b-am-
°n-s°m≠v B{i-bn-°-Ww.''(Fyzee
P.P .14,15)

ba-\nse Kh¿W-dmbn \nb-an-°-
s∏´ apBZv (d) Jp¿-B-\nepw \_n-N-
cy-bnepw X\n-s°mcp {]iv\-Øn-\p-
Øcw ImWm≥ Ign-™n-s√-¶n¬
_p≤nsb B{i-bn-°pw F∂p ]d-™-
t∏mƒ {]hm-N-I-{]`p kt¥m-jn®p
ssZhsØ kvXpXn-°pI am{X-amWv
sNbvXXv F∂Xv \ap-s°-t∏mgpw hgn-
Im-´n-bm-bn-cn-°-s´. ]s£, ]{¥≠mw
\q‰m-≠p-Im-cs‚ _p≤nsb \mw B{i-
bn-°p-I-bp≈q F∂v hmin-]n-Sn-®m¬,
ssZh-Øn∂p am{Xta \sΩ c£n-
°m≥ Ign-bp-I-bp-≈q.

_lp-`m-cy-Xzhpw hnhm-l-tam-N-
\hpw Bh-iy-am-hp∂ kµ¿ -̀ß-fp-≠v.
]s£, AXv Xocp-am-\n-°p-hm-\p≈
F√m Ah-Im -ihpw CkvemanI
t_m[tam [m¿ΩnI Nn¥tbm
C√mØ hy‡n-I -fpsS Iøn¬
bmsXmcp \nb-{¥-W-hp -an -√msX
G¬∏n-®p-sIm-Sp-°p-∂Xv F{X-tØmfw
Bim-ky-amWv F∂v Nn¥n-t°-≠-Xm-
Wv.

1961 Pqembv 15 hsc ]m°n-ÿm-
\nepw C¥y≥ ico-AØv \nbaw
Xs∂-bm-bn-cp∂p {]m_-eyØn¬.
At∂-Zn -hkw Htcm¿Un -\≥kv
(Ordinence  No.Viii of 1961){]Imcw

]m°n-ÿm-\n¬ hnhm-l-kw-_-‘-am-b-
Im-cy-ßƒ B¿_n-t{S-j≥ Iu¨kn-
ens‚ \nb-{¥-W-Øn-em-°n. _lp-`m-
cy-Xztam hnhm-l-tam-N-\m-[n-Im-ctam
D]-cyq‡ \nbaw \n¿Ø-em-°p-∂n-√.
t`mKm -k-‡cpw, kzm¿∞n-I-fpw,
[m¿Ωn-I-t_m-[-an -√m-Ø-h-cp -amb
hy‡n-I-fpsS hnhm-l-Øns‚ t]cn-
ep≈ Ib-dq-cn-hn´ Zpkzm-X-{¥y-ßƒ
\nb-{¥n-°pI am{X-amWv sNøp-∂-Xv.
]m°n-ÿm≥ Ct∏mƒ C¥y-bpsS
i{Xp-hm-Wv. ]s£, i{Xp-hn¬\n-∂p-
t]mepw Nne-sX√mw ]I¿Øp-∂-Xn¬
A]m-I-X-bp-s≠∂v tXm∂p-∂n-√.

k¿°m¿X-e-Øn¬ CØcw \nb-
{¥-W-ßƒ G¿s∏-Sp-Øm≥ h√ Imc-
W-h-imepw \ap°v hnj-a-ap-s≠-¶n¬,
al-√p-Iƒ tXmdpw IΩn-‰nIƒ G¿s∏-
Sp-Øn, hnhm-l-Øns‚ t]cn¬ \-S-
°p∂ A\m-im-ky-X-Iƒ Ipd-s®-
¶nepw \nb-{¥n-°m≥ Ign-tb-≠-Xm-Wv.
sX‰p-Iƒ t_m[y-am-bn´pw Xncp-Øm-
Ø-h¿, Xncp-Øm≥ {ian-°p-I-sb-
¶nepw sNøm-Ø-h¿.......-\m-a-h-cpsS Iq -́
Øn¬ s]´-h-cm-Im-Xn-cn-°s´!


